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MORPETH PUBLIC SCHOOL
Complaints Handling Policy

2018
Context

The policy has been developed in association with DoE:

Complaints Handling Policy

Complaints handling Guidelines
Principal ( or delegate ) will undertake training to develop knowledge, skills and strategies in dealing with and managing complaints - available from https://detwww.det.nsw.edu.au/epac/complaints-handling-policy-guidelines 
Principal or delegate will refer to DoE documents when assessing and managing complaints.
What?

What may a complaint be made about?

· any aspect of the service provided by the school;
· the behaviour or decisions of staff; 
· practices, policies and procedures implemented by the school
Categories of Complaints

Low level / disputes

Serious

Special case
How?

Complaints may be received via:

direct conversation /  recorded message
email

phone

letter ( see DoE document )
Effective Complaint Handling approaches
· Open and accessible
· People and resolution focussed
· accountable 
· timely
· impartial
· confidential
· knowledgeable 
Complaint Resolution Processes 
· informal resolution
· remedy and systems improvement
· formal negotiation
· investigation
1. Informal Resolution
Should be resolved, by the involved parties, promptly and informally through discussion. 
Any matter which cannot be resolved by informal resolution must be referred to Principal
2.Remedy and Systems Improvement 
At times, remedy and systems improvement may arise out of complaints dealt with under either negotiation or investigation procedures.
A remedy - is action taken to correct or rectify a situation for an individual.
A systems improvement - is action taken to improve a system to prevent future problems e.g. a change to procedures or policy
3.Formal Negotiation

Is a conversation between two or more people, which is facilitated by a delegated negotiator (  Principal, Director of designated ( agreed ) impartial negotiator. 

It is intended to reach an understanding, resolve point of difference and to produce an agreement upon courses of action.
Negotiation is intended to aim at compromise. 

If there is no clear compromise, the outcome may be determined by the negotiator.
This procedure is never applied to a child protection complaint
4.Investigation
Is used for a complaint that is about an alleged serious breach of 
·  legislation
·  policy and procedure, or 
·  contract. 
An investigation can only be initiated by delegated officers and is often conducted by dedicated units within the department
Key Considerations
Complainants are often most upset if they believe that their expectations are not being met.

Their satisfaction will be determined by:

· how quickly the complaint is met with a response; 
· the quality of the actual service provided and
· the degree to which their expectations are met.
Wherever possible our focus should always be on informal resolution of less serious complaints

Procedures for Managing a Complaint

	Nature of Complaint
	Category
	Procedure
	Action
	Action 1
	Action 2
	

	Parent or colleague complaint about a teacher 
	Low Level / Less Serious
	Informal Resolution
	Inform Principal

Informal discussion between complainant and  respondent

 
	If unresolved, ask to speak with the Principal


	Unresolved issues may proceed to  Negotiation
	

	Parent or colleague complaint about a teacher / staff member
	Serious complaints about the behaviour and / or decisions of staff, not including serious breaches of policy, legislation, procedure or contract 
	Negotiation
	Inform Principal Principal informs Director

Identify relevant legislative, policy or contract area


	Contact relevant agency for procedural advice
	Follow advice 
	

	Parent or colleague makes a  complaint about a teacher / staff member
	Serious

	Investigation

	Inform Principal 

Principal informs
Director 

Identify relevant legislative, policy or contract area
	Contact relevant agency for procedural advice
	
	

	Parent or colleague makes a  complaint about a teacher / staff member
	Special case
	Investigation


	Inform Principal 

Principal informs
Director 

Identify relevant legislative, policy or contract area
	Contact relevant agency for procedural advice
	
	

	Complaint about a school policy or procedure, organisational culture, or similar issue 
	
	Remedy and System Improvement
	Principal implements Remedy 
	Monitor and review
	
	

	Complaint about Principal
	All 
	Refer complaint to Director

49313500
	Director makes recommendation or refers to relevant agency 
	
	
	

	Complaint or allegation of a serious nature against parent / carer
	Is the complaint Special Case?
	Complainant 

Informs Principal.

Principal informs Director


	Inform Principal & Director


	Identify relevant legislative, policy or contract area
	Inform relevant Agencies
	

	If a ‘less serious’  complaint 

Remains unresolved through informal resolution
	Principal is provided with an overview of issues arising
	Principal or Delegate initiates Negotiation Procedure
	Negotiation process and procedure is implemented
	Resolution or recommendation is made
	
	


Informal Resolution- Recommended Procedures
The department’s Code of Conduct clarifies the standards of behaviour that are expected of employees in the performance of their duties. 
Employees have a responsibility to foster harmonious and productive workplace relations, and to take reasonable care for the health and welfare of others at their place of work. 
Therefore, there is an expectation that employees will resolve their differences amicably. 

For informal resolution to succeed, both parties need to be prepared to recognise that there is a problem. 
Both parties need to be prepared to be conciliatory and recognise that resolution may require compromise on both sides. 

A mediation service might be considered. This can be discussed with the relevant Human Resource Manager. 
The procedure that is suggested is that the parties be provided with the opportunity to: 

state the cause of their concern 

· exchange facts and beliefs 

· clarify events 

· listen 

· apologise for any behaviour that may have distressed the other party 

· explain their point of view 

· consider the other person’s point of view 

· recognise that this is an opportunity to change behaviour that is perceived as unsuitable, or is hurtful to another. 

In such instances, a written record should be made of the issue and action. 

If this does not succeed, then the formal process may be used. 

Remedy or Systems Improvement – Recommended Procedures
If required, there is available an optional Checklist for Complaint Manager which will assist in managing a complaint
Overview 
If the complaint is about a policy or procedure, organisational culture, or similar issues then it could be an opportunity for systems improvement. The procedure can be initiated by a principal

.

Remedy 
Remedy is the action taken to correct or rectify a situation for an individual. This means addressing any claim that the complainant has been treated poorly or unfairly by the system. 

Systems Improvement 
Systems improvement is the process of improving a system to prevent future problems. 

At times, remedy and systems improvement may arise out of complaints dealt with under either Negotiation or Investigation procedures. 
Steps in the Remedy and Systems Improvement Procedure 
This procedure applies whether or not the complaint is anonymous. 

Step 1 – Assess if remedy and/or systems improvement is warranted 

Step 2 – Immediate remedy 

Step 3* – Refer matter to the principal  

Step 4* – Refer matter to Director
Possible outcomes from Remedy Procedure 
Remedy may involve one or more of the following: 

providing explanation and reasons if not previously provided 

dismissing the complaint, e.g. if the decision accords with legislation or government policy or related workplace policy or procedure 

concluding that the complaint has been substantially resolved 

reaching a compromise solution 

upholding the complaint and implementing specific action such as overturning a decision, giving an apology or providing a service not previously provided 

addressing or referring the issue for system improvement. 

Possible outcomes from Systems Improvement Procedure 
Systems improvement may involve one or more of: 

referral for consideration of legislative or policy change 

policy development or revision 

process improvement (i.e. changes to procedures and workplace practices) 

program review 

expert assistance, staff development or performance improvement  improved implementation (e.g. issuing updated documentation or reminders) 
 monitoring compliance 

other action to ensure that the matter is handled appropriately in future. 

Timeframe 
	Timeframes are indicative to assist prompt action. Advise the complainant if a longer timeframe is required. 
Immediate Remedy- 
	Within 5 working days of receipt 

	Principal Remedy 
	Within 15 working days of receipt by principal or manager 

	
	


Negotiation – Recommended Procedure 
Negotiation is the process of developing a solution or agreement through discussion or correspondence with another person or persons. 

This procedure requires the delegate or their nominee to assist in the negotiation by communicating with the parties, and if needed, meeting with them separately or jointly. 

If this does not resolve the issue then the delegate is to make a decision and notify the parties of that decision. 

This procedure will generally be used to resolve employee grievances and parent/care-giver complaints and may have implications for Remedy or Systems Improvement.
Steps in the Negotiation procedure 
Step 1 – Complaint recipient: refer matter to Principal ( or delegate as required ). 

Step 2 – Principal or delegate reviews the matter 

Step 3 – If appropriate, Principal or delegate initiates negotiation 

There is no compulsion on any party to participate in this process. If a party indicates that they do not wish to participate or continue to participate, then the Principal or delegate proceeds to the next step, namely the making of a decision. 
The complainant cannot stipulate the procedure to be used to address the complaint. That is the Principal or delegate’s decision. 

Negotiation should also be discontinued if at any time the Principal or delegate decides that: 

the matter involves child protection or other alleged behaviour that is excluded and requires referral or is sufficiently serious that it could lead to disciplinary/remedial action if substantiated 

the complaint is about a matter that is not negotiable (e.g. a government policy or legislation or related workplace policies or procedures) 

the complaint is without substance or it becomes apparent that a party is not committed to seeking a negotiated resolution (proceed to step 4 -  decision making). 

Otherwise the delegate or their nominee will assist the negotiation process.

Step 4* – Decision made by Principal or delegate

In situations where the parties cannot resolve the complaint the delegate must make a decision. The delegate should notify the parties that this will occur. The delegate should consider: 

the complaint and the response 

any outcome from negotiation discussions and meeting 

all relevant information 

any relevant policy. 

Possible outcomes 
Possible outcomes may  include: 

withdrawal of the complaint 

resolution of differences or agreement on a compromise 

apology given. (The use of apologies should be encouraged. See the related issue Apologies.) 

use of the services of a professional mediator in achieving resolution. 

inability to resolve differences and subsequent decision by the delegate who may: 

if serious breaches are disclosed, refer for investigation or disciplinary/remedial action 

dismiss the complaint 

declare that resolution is not possible as the parties are unable to reach resolution 

uphold the complaint and implement specific action to address the concerns 

determine that both parties are at fault and implement action to address the behaviour of both parties
	Timeframe 

Acknowledgement of  complaint 
	Within 10 working days of receipt 

	Notify respondent of complaint 
	Within 10 working days of receipt 

	Obtain written response from respondent 
	Within 10 working days of notification 

	Achieve resolution, if possible 
	Within 10 working days of response 

	Delegate’s decision if not resolved 
	Within 5 working days of breakdown in negotiation 


The Principal or delegate should attempt to resolve the matter within 7 weeks of receipt of the complaint
Reviews 
Either party will have a right to seek a review of the decision made by the delegate where negotiations have been unsuccessful. 
There is no avenue for review if the matter has been resolved by agreement of the parties. 

Either the complainant or respondent can request an internal review, namely: 

· Incorrect use of the complaint procedure to the detriment of the complainant or respondent, and/or 

· The outcome/decision is unreasonable, inconsistent, made without obvious relationship to the facts or circumstances or is irrational. 

This request is generally to the supervisor of the person ( Principal or delegate ) who made the decision. 
Where that person should be excluded on the grounds of procedural fairness, a more senior officer will nominate an appropriate person to conduct the review. 

The request for a review must be lodged in writing within 10 working days of the advice of the decision. 
The request must detail the grounds for the request. 
Where necessary, a person wishing to request a review should be assisted to put the request in writing. 

The person conducting the review shall: 

· Review all relevant material 
· Make further inquiries, if necessary 

· Decide whether further action is necessary 

· Make a decision within 15 working days of receipt of the request 

· Advise parties in writing of the decision and the reasons for the decision. 

If meetings with the parties are held, the parties may have a support person present. 

The person conducting the review will decide whether or not the decision that is being reviewed will be put on hold until the review is complete. 

. 

Investigation

The decision that an investigation will take place can only be made by persons with the delegated authority to do so. It may require the assignment of an investigator who reports back to the Principal. 

. 

The purpose of an investigation of a complaint is to establish and document relevant facts, reach appropriate conclusions based on the available evidence, and determine a suitable response. 
The nature and scope of the investigation required in response to a complaint will depend on the circumstances of each case and any relevant statutory requirements. 

An investigation should incorporate the following four principles: 

· procedural fairness for both complainant and respondent 

· timeliness to ensure that opportunity for further misconduct and the potential for bitterness is minimised, as are opportunities to breach the confidentiality to which complainants and employees are entitled  confidentiality for all parties, where practicable and appropriate 

· meticulous recordkeeping, including recording of reasons for all significant investigation related decisions. 

This procedure may result in a recommendation that remedial or disciplinary action be considered. The investigation report may be used as evidence in any such action..
Steps in the investigation procedure 
Step 1 – Complaint recipient refers the matter to the Principal who refers it to the Director delegate. 

Step 2 – Director considers the matter and determines whether or not a coordinated approach is needed. 

Step 3 – Director checks for previous action re the complaint. 

Step 4 – If appropriate, Director commences investigation or appoints an investigator to do so. 

Step 5 – Investigation is conducted. 

Step 6 – On receiving the Investigation Report, Director takes action and provides advice as
Step 1 – Assess if remedy and/or systems improvement is warranted 
In some cases neither remedy nor systems improvement will be possible as the matter is covered by legislation or other government policy or procedures or due to resource limitations. In other cases,

Key Questions

· Is the complaint serious?
· Does this complaint fall into a ‘special case’ category? ( see below ) 
· Is the complaint about a service, procedure or system, or is it    about a person’s conduct?

· Who has the delegation to manage this complaint?

Low level complaints and / or Disputes - Should be resolved promptly and informally through discussion. For informal resolution to succeed, both parties need to be prepared to recognise that there is a problem. Both parties need to be prepared to be conciliatory and recognise that resolution may require compromise on both sides.
In the event of a complaint by a parent, carer or community member regarding any aspect of school operation:

· the matter should be referred to Principal ( Peter Edmonds). 
In the instance that Principal is unavailable,
Resolution:

· Principal will speak with the complainant or contact the  complainant to discuss the matter in order to seek a resolution

· Offer to meet in person to discuss the matter.
If the Principal is unavailable to speak with the complainant within 24 hours, the matter will be referred to either Assistant Principal ( Ms Tanya Strang or Mr Anthony Scanlan) who will take details and refer information to Principal. 
N.B

Any matter which cannot be resolved by informal resolution must be referred to a supervisor or principal, principal or manager. 
· Low level complaints / disputes involving staff should be referred to Assistant Principals who will attempt to resolve the issue informally.

· Low Level complaints / disputes against Assistant principals should be referred to Principal
Serious

· Alleged conduct of a criminal nature 
· An alleged breach of legislation, policy, procedure or contract that is likely to lead to disciplinary or remedial action.

Special Case Complaints

· possible criminal or corrupt conduct
· protected disclosures
· conduct, welfare and performance of students
· suspected risk of harm
· allegations against staff of a child protection nature
· staff performance
· SAS staff dispute and grievances
· possible discrimination or harassment
· systems and process i.e. policies and procedures.
Process
Complaints received by an employee of Morpeth Public School

Decide on the seriousness of the complaint – use resources or seek advice

Decide on the seriousness of the complaint
Rationale

All minor complaints and / or disputes should be resolved promptly and without using formal procedures. 

Whenever possible, informal resolution should be attempted first in all matters assessed as less serious.
Receiving a complaint

Assessing a complaint
Advice for Parents and Carers

It is best to discuss your concerns with your child's teacher first. Make an appropriate time to meet with them or phone the school and ask for an appointment with the teacher. 

If you are not happy with the result, or if you do not feel it is appropriate to talk to them, phone and make an appointment to discuss your concerns with the principal. 

You may bring a friend or relative to be your support. If you need an interpreter, we can arrange that - just ask beforehand. 

If your complaint is about the principal you will need to contact the school education director in your area. Ask the school office staff at your school for their name and number. 

If your complaint cannot be resolved in an informal way, we may ask you to put it in writing. It is important that you include specific details of the situation and tell us what you would like to happen as a result of your complaint. We can help you to put your complaint in writing, if you require it. 

Alternatively a complaint form may also be used. Complete the form and send it to the principal, or the Director of Public Schools ( Andrew Eastcott – 02 49313500).

Complaints about an Employee

Where possible, your complaint should be resolved informally with the relevant employee. If you feel that the issue has not been resolved or it would be inappropriate to raise it with the employee concerned, then you can make the complaint to their supervisor, manager or the principal at the site where the problem occurred. If you have concerns about the supervisor, the complaint should be made to the next supervisory level. 

If your complaint cannot be resolved in an informal way, we may ask you to put it in writing. It is important that you include specific details of the situation and tell us what you would like to happen as a result of your complaint. 

Where the complaint is about a principal or manager, the complaint must be made to their Director of Public Schools ( Andrew Eastcott – 02 49313500).
Complaints about a Policy or Procedure

Complaints about a policy, procedure or guidelines can be made to the directorate or unit responsible for that policy, procedure or set of guidelines, where possible, or with a principal or manager. If you have a complaint about a departmental policy, contact the directorate identified in the internet web page relating to that policy.

Complaints Regarding Child Protection 

Complaints of a child protection nature can be referred to the Department of Family and Community Services. Refer to the document Policy for Protecting Children and Young People 2010. 

If your concern relates to the behaviour or actions of an employee, contractor or volunteer, you can contact the Director, Employee Performance and Conduct Directorate (EPAC), or an EPAC Investigator, on telephone (02) 9266 8070. Refer to the document Responding to Allegations against Employees in the Area of Child Protection 2009.
Complaints Regarding Alleged Corrupt Conduct 
Allegations of corrupt conduct, maladministration or serious and substantial waste must be reported to the Senior Manager, Serious Misconduct Investigation Team, on telephone (02) 9244 5203, according to the Corruption Prevention policy 2004, whether or not they are treated as a protected disclosure. It is also possible to lodge such a concern directly to the Independent Commission against Corruption (ICAC). 
Complaints Regarding Alleged or Possible Criminal Matters 
If the complaint involves possible criminal conduct of any kind, the principal or manager shall contact the police. If a staff member is implicated, EPAC is also to be contacted with advice to the Director of Public Schools ( Andrew Eastcott – 02 49313500). 

Advice is available from Legal Services directorate, on (02) 9561 8538, if in doubt about whether the alleged behaviour may be a crime. Legal Issues bulletin No 27 includes comment on reporting to police.

Complaints Regarding Discrimination 
If the complaint is about behaviour that is unlawfully discriminatory or involves unlawful vilification on the basis of race, sex, marital status, disability, HIV/AIDS, homosexuality, age, transgender or carer’s responsibilities, refer to the Legal Services on (02) 9561 8538. 

The relevant legislation is the Anti-Discrimination Act 1977 and Commonwealth Racial Discrimination Act (1975). 
Complaints about discrimination should be made to the employee’s supervisor via the school’s contact information:

· Ms Tanya Strang –Kindergarten to Year 2  or 

· Mr Anthony Scanlan Year 3 to Year 6 
Complaints may also be forwarded to the school’s Anti-Racism Contact Officer ( ARCO )

· Mrs Rhonda Petersen

Where the person being complained about is the Principal or Relieving Principal, the complaint should be forwarded to Director of Public Schools ( Andrew Eastcott – 0249313500).
Complaints of this nature may also be referred to the Anti-Discrimination Board of NSW.

Additional  Support 
It is understandable that individuals may be affected by a complaint and the process related to it. 

If additional support or advice is required, the following organisations may be accessed: 

· Employee Assistance Program (EAP) on 1300 361 008 or 1300360364 

· Complainant and Witness Support Program - (02) 9561 8761 

· School Counsellors  - Mrs Amanda Rodd ( 0249336726)
· Human Resources Directorate - (02) 9561 8523 

· Employee Performance and Conduct Directorate - (02) 9266 8070 

· Teachers Federation - (02) 9217 2100 or 1300 654 369. 

If individuals involved believe that they have not been treated fairly or that the result is unreasonable, you can request that the matter be reviewed either internally or externally. 
External bodies that may be able to assist include: 

· NSW Ombudsman 

· Anti-Discrimination Board of NSW (ADB) 

· Human Rights and Equal Opportunity Commission (HREOC) 

